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CASE NO.:
AppZal (crl.) 1338 of 2007

PETITIQNER: State of Gujarat
RESPONDENT.‘ Turabali Gulamhussain Hirani & Anr

DATE OF JUDGMENT: 04/1 0/2007

BENCH:  AK. Mathur & Markandey Kty A
JUDGMENT: Jyupg MENT

CRIMINAL APPEAL NO. 1 338 OF 2007
(Arising out of Specia! Leave Petition (Crl) No. 2252 of 2007

MARKANDEY KATy ) J.

1: Leave grante . :
2, This appeal “as peen filed against Iheiimpugned interim order dateq 11.4.2007 of the Gujarat High Court in
Criminal Miscellaneous-a&pplfcation No. 13747/2005 in Crimirial Appeal No, 728/2005,

steps they are taking to provide sufr;ci'ent staff to the office of the Government Pleader/Public Prosecutor and to avoid
delay at every stage”. It may be mentioned that the feason given for the delay of 25 days was the shortage of staff
including stenographers in the office of the Pubjjc Prosecutor, '

4, In our opinion, the leamned Judge of Gujarat High Court was lotally unjustified jn Summoning the Chief Secretary
and Law S Cretary merely because there was a3 delay of 25 days in filing the appeal. It may bg mentioned that the same
Hon'ble Judge (Hon. R.g Garg, J.) in Several other cases algg Summoned the Chief Secretary o 8ppear before him
personally. Thus, n Special Civil Application Nog, 1 3969/1893 and 6896/1993 fitfaq Gujarat Hotels [ tg. & others s,
State of Gujarat & others dated 18.1.2007 he summoned the Chief Secretary to appear before him personally, That
Case related to an incentive scheme of the State government for attracting new entrepreneurs, :

5, In another case, Special Cjyil Application No. 8209/1998 fitled Gujarat Revenye Tribunal vs, A K Chakraborty,
IAS, the Bench of Hon'ble R.S, Garg and Hon'ble MR. Shah, JJ. by an order dateq 28.2.2007 ordereq the Chief
Secretary o be persorially present gp 6.3.2007 "so that the Court may discuss the niceties with him and may ask him
certain questions hovering in the mind of the Court".

6. A large number of cases have come up before this Coyrt where we find that leamed Judges of varioys High
Courts have been summoning the Chief Secretary, Secrelaries (g the government (Central ang State), Director Generals
of Police, Director, CBJ or BSF or other senior officialg of the government,

7 There is no doubt that the High Court has power to summon these officials, but in oyr opinion that shoulg be
done in Very rare and exceplional cases when there are compelling circumstances to do so. Sych Summoning orders
should not be Passed lightly or as 3 routine or at the drop of a hat,




e

8. Judges should have modestly and humility. They should realize that summoning a senior official, except in some
very rare and exceplional situation, and that too for compelling reasons, is counter productive and may also involve
heavy expenses and valuable time of the official concemed. y

which would have been otherwise spent on public welfare,

10.  Hence, frequent, casual and lackadaisical summoning of high officials by the Court cannot be appreciated. We
are constrained to make these observations because We are coming across g large number of cases where such orders

summoning of high officials are being passed by the High Courts and often itis nothing but for the ego satisfaction of the
learned Judge.

concerned, and the High Court can again [ist the case after a_"week ortwo. Almost invariably it will be found that as soon
as the Collector comes (o know about the stay order of the High Court, he orders compliance of jt, '

13 Inthe Present case, we find no occasion or reason for the learned Judge to summon the Chief Secretary or {he
Law Secretary by the impugned order. If the leamed Judge was concemeq about the lack of enough Stenagraphers.in
the office of the Public Prosecutor he could have called (he Advocate General or Govt, Advocale o his chamber angd
have asked him to convey the Court's displeasure fo the govemment, but where was the need to summon the Chief
Secretary or Law Secretary ? Hence, we set aside the impugned interim order dated 11.4,2007 and condone the delay
0f 25 days in filing the appeal before the High Court. The High Court may now proceed lo hear the Criminal Appeal in
accordance with law, The appeal is allowed. £

4. The Secretary General of this Court i directed to circulate a copy of this judgment to the "Registrar

Senera!szegistrars of all the High Courts, who shall circulate coples of the said judgment to )] Hon'ble Judges of the
igh Courts. i
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